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(4) If payment in full would create fi-
nancial hardship to the debtor and off-
set is available, the types of pay-
ment(s) to be offset, the repayment
schedule, the right to request an ad-
justment in the repayment schedule
and the right to request a voluntary re-
payment agreement in lieu of offset;

(5) The individual’s right to inspect
and/or receive a copy of the Govern-
ment’s records relating to the debt;

(6) The method and time period (30
calendar days) for requesting reconsid-
eration, waiver, and/or compromise
and, in the case of offset, an adjust-
ment to the repayment schedule;

(7) The standards used by OPM for
determining entitlement to waiver and
compromise;

(8) The right to a hearing by the
Merit Systems Protection Board on a
waiver request (if OPM’s waiver deci-
sion finds the individual liable) in ac-
cordance with paragraph (c)(2) of this
section; and

(9) The fact that a timely filing of a
request for reconsideration, waiver
and/or compromise, or a later timely
appeal of a waiver denial to the Merit
Systems Protection Board, will stop
collection proceedings, unless (i) fail-
ure to take the offset would substan-
tially prejudice the Government’s abil-
ity to collect the debt; and (ii) the time
before the payment is to be made does
not reasonably permit the completion
of these procedures.

(b) Requests for reconsideration, waiver,
and/or compromise. (1) If a request for
reconsideration, waiver and/or com-
promise is returned to us by mail, it
must be postmarked within 30 calendar
days of the date of the notice detailed
in paragraph (a) of this section. If a re-
quest for reconsideration, waiver, and/
or compromise is hand delivered, it
must be received within 30 calendar
days of the date of the notice detailed
in paragraph (a) of this section. OPM
may extend the 30 day time limit for
filing when individuals can prove that
they: (i) Were not notified of the time
limit and were not otherwise aware of
it; or (ii) were prevented by cir-
cumstances beyond their control from
making the request within the time
limit.

(2) When a request for reconsider-
ation, waiver, and/or compromise cov-
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ered by this paragarph is properly filed
before the death of the debtor, it will
be processed to completion unless the
relief sought is nullified by the debtor’s
death.

(3) Individuals requesting reconsider-
ation, waiver, and/or compromise will
be given a full opportunity to present
any pertinent information and docu-
mentation supporting their position.

(4) An individual’s request for waiver
will be evaluated on the basis of the
standards set forth in subpart N of this
part. An individual’s request for com-
promise will be evaluated on the basis
of standards set forth in the FCCS (4
CFR part 103).

(c) Reconsideration, waiver, and/or
compromise decisions. (1) OPM'’s decision
will be based upon the individual’s
written submissions, evidence of
record, and other pertinent available
information.

(2) After consideration of all perti-
nent information, a written decision
will be issued. The decision will state
the extent of the individual’s liability,
and, for waiver and compromise re-
quests, whether the debt will be waived
or compromised. If the individual is de-
termined to be liable for all or a por-
tion of the debt, the decision will reaf-
firm or modify the conditions for the
collection previously proposed under
paragraph (a) of this section. The deci-
sion will state the individual’s right to
appeal to the Merit Systems Protec-
tion Board as provided by §1201.3 of
this title, and, in the case of a denial of
waiver, that a timely appeal will stop
collection of the debt.

§831.1305 Collection of debts.

(a) Means of collection. Collection of a
debt may be made by means of offset
under §831.1306, or under any statutory
provision providing for offset of money
due the debtor from the Federal Gov-
ernment, or by referral to the Justice
Department for litigation, as provided
in §831.1306. Referral may also be made
to a collection agency under the provi-
sions of the FCCS.

(b) Additional charges. Interest, pen-
alties, and administrative costs will be
assessed on the debt in accordance with
standards established in the FCCS at 4
CFR 102.13. Additional charges will be
waived when required by the FCCS. In
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addition, such charges may be waived
when OPM determines—

(1) Collection would be against equity
and good conscience under the stand-
ards prescribed in §§831.1403 through
831.1405 of this part; or

(2) Waiver would be in the best inter-
est of the United States.

(c) Collection in installments. When-
ever feasible, debts will be collected in
one lump sum. However, when the
debtor is financially unable to pay in
one lump sum of fails to respond to a
demand for full payment and off-set is
available, installment payments may
be effected. The amount of the install-
ment payments will be set in accord-
ance with the criteria in 4 CFR 102.11.

(d) Commencement of collection. (1) Ex-
cept as provided in paragraph (d)(2) of
this section, collection will begin after
the time limits for requesting further
rights stated in §831.1304(a)(6) expire or
OPM has issued decisions on all timely
requests for those rights and the Merit
Systems Protection Board has acted on
any timely appeal of a waiver denial,
unless: (i) Failure to make an offset
would substantially prejudice the Gov-
ernment’s ability to collect the debt;
and (ii) the time before the payment is
to be made does not reasonably permit
the completion of the proceedings in
§831.1304 or litigation. When offset be-
gins without completion of the admin-
istrative review process, these proce-
dures will be completed promptly, and
amounts recovered by offset but later

found not owed will be refunded
promptly.
(2) The procedures identified in

§831.1304 will not be applied when the
debt is caused by (i) a retroactive ad-
justment in the periodic rate of annu-
ity or any deduction taken from annu-
ity when the adjustment is a result of
the annuitant’s election of different en-
titlements under law, if the adjustment
is made within 120 days of the effective
date of the election; or (ii) interim, es-
timated payments made before the for-
mal determination of entitlement to
annuity, if the amount is recouped
from the total annuity payable on the
first day of the month following the
last advance payment or the date the
formal determination is made, which-
ever is later.
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§831.1306 Collection by administrative
offset.

(a) Offset from retirement payments. A
debt may be collected in whole or in
part from lump-sum retirement pay-
ment or recurring annuity payments.

(b) Offset from other payments—(1) Ad-
ministrative offset. (i) A debt may be off-
set from other payments due the debt-
or from other agencies in accordance
with 4 CFR 102.3, except that offset
from back pay awarded under the pro-
visions of 5 U.S.C. 5596 (and 5 CFR
550.801 et seq.) will be made in accord-
ance with §550.805(e)(2) of this chapter.

(ii) In determining whether to collect
claims by means of administrative off-
set after the expiration of the six year
limitation provided in 5 U.S.C. 2415, the
Director or his designee will determine
the cost effectiveness of leaving a
claim unresolved for more than 6 years.
This decision will be based on such fac-
tors as the amount of the debt; the cost
of collection; and the likelihood of re-
covering the debt.

(2) Salary offset. When the debtor is
an employee, or a member of the
Armed Forces or a reserve component
of the Armed Forces, OPM may effect
collection action by offset of the debt-
or’'s pay in accordance with 5 U.S.C.
5514 and 5 CFR 550.1101 et seq. Due proc-
ess described in §831.1304 will apply.
The questions of fact and liability, and
entitlements to waiver or compromise
determined through that process are
deemed correct and will not be amend-
ed under salary offset procedures.
When the debtor did not receive a hear-
ing on the amount of the offset under
§831.1304 and requests such hearing, one
will be conducted in accordance with
subpart K of part 550 of this chapter.

§831.1307 Use of consumer reporting
agencies.

(a) Notice. If a debtor’s response to
the notice described in §831.1304(a) does
not result in payment in full, payment
by offset, or payment in accordance
with a voluntary repayment agreement
or other repayment schedule accept-
able to OPM, and the debtor’s rights
under §831.1304 have been exhausted,
OPM may report the debtor to a con-
sumer reporting agency. In addition, a
debtor’s failure to make subsequent
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